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DETAILED ACTION 
Appeal 

1. The brief submitted November 16, 2006 did not contain the items of the brief required by 
37 CFR 41.37(c)(1) under the appropriate headings and/or in the order indicated. 

The brief did not contain a concise explanation of the subject matter defined in each of the 
independent claims involved in the appeal. Instead, the brief repeated the text of all claims, including 
dependent claims, and repeated the text of multiple paragraphs of the specification. Also, the brief 
did not identify every means plus function and step plus function and set forth the corresponding 
structure, material, or acts, note especially independent claims 12 and 17. 37 CFR 41.37(c)(l)(v). 

The brief did not contain any subheadings placed in the Argument regarding whether the 
claims are argued as a group or argued separately. 37 CFR 41.37(c)(l)(vii). 

Claim 1 1 contained substantial errors as presented in the Appendix to the brief. 37 CFR 
41,37(c)(l)(viii). The line "comparing and correcting the present response characteristic;" found on 
page 15 of the brief should not appear at all, as this phrase is the result of the failure of the 
amendment after final rejection, as filed on January 18, 2006, to comply with 37 CFR 1.121 in 
adding this text; compare to the claim as found in the amendment of August 19, 2005. 

2. In view of the appeal brief filed on November 16, 2006, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following two 
options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 
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(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed by an 
appeal brief under 37 CFR 41.37. The previously paid notice of appeal fee and appeal brief fee can 
be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41.20 have been 
increased since they were previously paid, then appellant must pay the difference between the 
increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 

below: 

SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2800 

Specification 

3. Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 150 
words in length since the space provided for the abstract on the computer tape used by the printer is 
limited. The form and legal phraseology often used in patent claims, such as "means" and "said," 
should be avoided. The abstract should describe the disclosure sufficiendy to assist readers in 
deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," "The 
disclosure defined by this invention," "The disclosure describes," etc. 

Note the use of "The invention is based on" a phrase which can be implied. 
Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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5. Claims 1-4, 6, and 12-14 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Strobel et al. (US005561290A) in view of Schulz (US006762403B2). 

With respect to independent claim 1, Strobel et al. discloses a method corresponding to the 
illustrated apparatus (Fig. 1) for calibration of an optoelectronic sensor 11 (column 1, line 14) 
irradiated intermittendy with ultraviolet light (e.g., during a hydrogen fire) which would comprise the 
steps of obtaining a first response characteristic of the sensor 11 by illuminating the sensor with the 
light of at least one light source 14, varying the quantity of light incident onto the sensor 11, and 
determining the magnitude of an electrical output signal of the sensor as a function of the light 
quantity received by the sensor 11 (column 2, lines 9-29). The method of Strobel et al. provides a 
pass/fail test for the sensor 11 before installation (column 1, lines 45-47). Schulz teaches a method 
corresponding to the illustrated apparatus (Fig. 16) for calibration of an optoelectronic sensor 
(within photocell unit 104, column 6, line 14) irradiated with ultraviolet light which would comprise 
the steps of obtaining a first response characteristic of the sensor by illuminating the sensor with the 
light of at least one light source 86 (e.g., Fig. 10), varying the light quantity incident onto the sensor 
(actinometric solution placed in passageway 108 darkens upon exposure to ultraviolet light, thus 
varying the incident light quantity), and determining the magnitude of an electrical output signal of 
the sensor as a function of the light quantity received by the sensor, storing the first response 
characteristic (column 5, lines 18-19), acquiring response characteristics at later points in time after 
illuminating the sensor with ultraviolet light (repeatedly, column 6, line 47), and calibrating the 
sensor by comparing the response characteristics to the first response characteristics in order to 
identify changes in the sensor response due to ultraviolet light (column 6, lines 56-57) and to correct 
the response characteristics (column 6, lines 51-59). In view of the routine changes in photocell 
sensitivity with ultraviolet irradiation described by Schulz (column 6, lines 56-57), which would have 
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been recognized as applicable to the intermittently irradiated sensors 11 in the method of Strobel et 
aL, it would have been obvious to one of ordinary skill in the art. at the time the invention was made 
to modify the method of Strobel et aL to take a sensor 11 out of service and reinstate the sensor as a 
device under test such that a later response characteristic of the sensor was obtained in order to 
assure that performance was maintained. Microprocessor 102 and memory 106 of Strobel et aL 
would serve to implement the storage and calibration steps suggested by Schulz. 

With respect to dependent claim 2, the light quantity incident onto the sensor 11 in the 
method of Strobel et aL is varied by the introduction of at least one filter (Fig. 3) as recited. 

With respect to dependent claim 3, more than one filter in the wheel 22 used in the method 
of Strobel et aL is an absorption filter. 

With respect to dependent claim 4, the light quantity incident onto the sensor 11 in the 
method of Strobel et aL is varied by the modification of aperture in iris 18 (Fig. 2). 

With respect to dependent claim 6, the response characteristics in the method suggested by 
Strobel et aL and Schulz are obtained as recited (Strobel et aL, column 3, lines 41-43). 

With respect to independent claim 12, Strobel et aL discloses an apparatus (Fig. 1) for 
calibration of an optoelectronic sensor 11 (column 1, line 14) irradiated intermittently with ultraviolet 
light {e.g., during a hydrogen fire) comprising at least one light source 14 for illuminating the sensor 
11, calibration means 18, 22 for varying the light quantity incident onto the sensor 11 and for 
obtaining a first response of the sensor (column 2, lines 9-29), and a memory 106 (Fig. 4). The 
apparatus of Strobel et aL provides a pass/ fail test for the sensor 11 before installation (column 1, 
lines 45-47). Schulz teaches an apparatus (Fig. 16) for calibration of an optoelectronic sensor (within 
photocell unit 104, column 6, line 14) irradiated with ultraviolet light which comprises at least one 
light source 86 (e.g., Fig. 10) for illuminating the sensor, calibration means (column 6, line 46) for 
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varying the light quantity incident onto the sensor and for obtaining a first response and a present 
response characteristic of the sensor (the actinometric solution placed in passageway 108 darkens 
upon exposure to ultraviolet light, thus varying the incident light quantity; this is done repeatedly, 
column 6, line 47), and a memory for storing at least the first response characteristic (column 5, lines 
18-19). The apparatus of Schulz corrects the present response characteristic of the sensor using the 
first response, column 6, lines 51-59. In view of the routine changes in photocell sensitivity with 
ultraviolet irradiation described by Schulz (column 6, lines 56-57), which would have been 
recognized as applicable to the sensors 11 in the apparatus of Strobel et a/. y it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
apparatus of Strobel et ai to take a sensor 11 out of service and reinstate the sensor as a device under 
test such that a present response characteristic of the sensor was obtained in order to assure that 
performance was maintained. Microprocessor 102 and memory 106 of Strobel et ai would serve as 
the evaluation unit and storage of the first response characteristic to implement the correcting step 
suggested by Schulz. 

With respect to dependent claim 13, the calibration means 18, 22 in the apparatus of Strobel 
et al. are one or more of the recited elements. 

With respect to dependent claim 14, Strobel et ai discloses a control device (Fig. 4) for 
automated use of the calibration means (column 2, lines 9-18). 
Response to Submission(s) 

6. The amendment filed January 18, 2006 has been entered. MPEP § 1207.04. The amendment 
does not comply with 37 CFR 1.121. Note especially independent claim 17. 

7. This application has been published as DE 10233175 Al on February 12, 2004 and again as 
US2004/0108448A1 on June 10, 2004. 
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8. Applicant's arguments with respect to claims 1-17 have been considered but are moot in 
view of the new ground of rejection. Nevertheless, those arguments found in the appeal brief are 
not persuasive. 

In response to applicant's argument that Brody et aL is nonanalogous art, it has been held 
that a prior art reference must either be in the field of applicant's endeavor or, if not, then be 
reasonably pertinent to the particular problem with which the applicant was concerned, in order to 
be relied upon as a basis for rejection of the claimed invention. See In re Oetiker, 911 F.2d 1443, 24 
USPQ2d 1443 (Fed. Cir. 1992). In this case, Brody et aL explicidy states (column 1, lines 5-10) that 
the disclosure is "within the field of photometry, dealing specifically with calibration of instruments 
replying on photometric emission and detection, such as flame photometers and 
spectrophotometers, and fluorescence and phosphorescence spectrophotometers and photometers." 
That in a disclosed embodiment Brody et al. excites the sample by flame rather than by a lamp or 
other light source is not relevant, as the lamps which might be used in an ultraviolet microscope 
would also be used in the fluorescence instruments which the disclosure of Brody et aL is explicitly 
directed to. Thus, the pertinence of the teachings of Brody et aL to a photodetecting instrument is 
reasonable. Also, independent claims 1 and 12 do not require anything like a "high resolution optical 
microscope" so the field of applicant's endeavor has not been appropriately identified. 

The brief identifies no error in applying Engelhardt. Arguments against an individual 
reference applied in a combination under 35 U.S.C. 103(a) are not responsive to the rejection. 

A statement which merely points out what a claim recites will not be considered an argument 
for separate patentability of the claim. Thus, the rejection of claims 1, 11, 12, and 17 could have 
been decided on the basis of claim 12 alone. 
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The argument that Brody et ai is nonanalogous and the argument that Brody et ai does not 
disclose the elements of the claims exhausts the arguments found in the brief Accordingly, the 
withdrawal of these rejections in reopening prosecution in no way relies on these arguments. 
Nevertheless, the application of Strobel et ai and Schulz addresses arguments made in reply to the 
final rejection regarding the disclosure of obtaining responses at multiple times and identifying 
changes in the sensor over time due to irradiation by ultraviolet light. 

Allowable Subject Matter 

9. Claims 11 and 17 are allowed. 

10. Claims 5, 7-10, 15, and 16 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

11. The following is a statement of reasons for the indication of allowable subject matter: 

although these features can be presumed to be known, the applied references do not suggest a 

combination with electronic control of exposure time, an imaging sensor, or an ultraviolet 

microscope. 
Conclusion 

12. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Constantine Hannaher whose telephone number is (571) 272-2437. The 
examiner can normally be reached on Monday-Friday with flexible hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
David P. Porta can be reached on (571) 272-2444. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status information for unpublished . 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 



system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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